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T:\3rtsSsiiior: of Uya aeoiaion ay iha Ooasl on apo-as; of 8:osxa;s : of!': ;«oa:. 25 Ploy ISPai 



' A F F AS R£ ; « S L iC i N G s 

Invention iPampioye - invention do service - 
appartenance a fempioyeor - clause do 
contrat do travail - absence do retribution 
specials. 

Ceor oappei Pa Ba-aeSieo.. Se chanaye. 25 niai 
•984, 

is It 1. i \ 

■ ^ o a' : Von Caoweiaed a; 

it, - ~ ,\ , w --- , nv 

PPtidarfo. Mroes Snayers. hca Km Govserfs. 
S'St-TfOfKi) : SPwPaans, fcaol. Hmoakana, 

iepenca to / - - ; ; - ; 

a > N nepe 

paa/Pa a mis a ,% ife t wsfc; ae y»>Tip;!?pe 
, i. <« tea nxsyeas naptaoyio er ;nP5//acPaa/y 
qui M ant ps-irate da meiiser /ynoenPoe. 

La ' <■> <'" > > > > 
;'«.<; . < . •> - 

> < ' . a '< 

maanee Pa yppaa-ennea; a.s? aa/anfa, on cPaa 
iai/g&v v > Pi haao -'/ <> - . - • > Paeraf 
< >r>i . h , ;aoa Os 

;a aoava/te ioiiwriss areyaP; an 2fi ajars /SM 

• sjin'i; a< 5 

ne saraa a'ae £ ea;Pan de 

irpnpa/oni /ran? pas /enaV; a -non- a-, ano 

ar- ' .<a ; son 



- SI C5NG 

Employes Invention - invention of service - 
belonging to the employer . ciaaso of the 
employment contract - no special 
compensation. 

, a ; i v < a > 1> 

1994. 

President Mrs;. Pauwels. 

Appellate Judges Mrs Van Cauweiaert and Maes- 
Nichoie. 

Leo peates vs. Syivsinia n.v. 

lawyers; Mo. Sooyora : px:o Kris Govsorts (St- 
rufck Vi Sic ' i as Pool f uf u> 

< y s ' * ta v ' » 
invention matte ay an enp?P;yeo which is doa.siy 
linked to the activities of m$ ampioy&r ; who in thai 

mtie avail tidi ' '.he inva P • 
empioy&e, int&ikKiud and maionsi rasoarcae that 
a a/, a ^ ' a a you! ', i v< m a 

The i'i.v r the to mf 

according to which aH »>'/oa.Pa.oa, oo:yovn/aony> 

< i ui"a, »ii ' ' , V"! .M a<. 

i 1 ) ;ao a^ > a<; a • 1 " * 

oo;;a; oadaf Beigtan iava osaoa' ar; faf? printipte m" 
a p ' ^ < ' -'^ 

idaniattee provision in the new Patents Act of 28 
March 1984. 



Sinc& th& pmit&e haw egm&d thai no 
cotapeaaaaoa would he due for tits transfer of the 
invanioar ' apnaiinai - am aoioiao io data; an 



i 



contra! O'ornp!o> pour iequst ii a foaene son 
tfaimneai 


%qu;isb!e reee/oempVor given >:h?.t Ps$ .aaeas/ve 
aeap-ea/ /e<- » ' /is i/vas pa/c. " 


Geiet op d aa - i - < h f 
beakeden vcana op 26 joni 1883 c;ew?e;:er! door 
de rsch&ank van eerste aaolog is Leuven, 
betdisakig waarvsn geen akte van betokening 
- ' v tie gen op 5 januan 
1S8S : bij veraoekschnft. ean togaine-ik; art 
Pxdsetbaar hoqor beroen <• :ages,;a;0 ; 

Cb twee « 1 - « 

van >i t tf er a; laminarce me etrekt to < 

aegge vot rs Mil dial de : > Eseffen k 

d W , ' KS 

at - t vvaieo.napeos.ie : Peer her;) eea;aa;eere 
en doer gewiimvo-rde ma;m,peaea da aitoliatearie 
olgendarn is van appelant en da; aiieen hi< 
t <. msn vsstsod 

to 

»« ICO 000 F 
^ ^> - f < vre<,hei,d 

te heron vehenen voor < am n 
\ - . m* do kostsn 

, > f ' - it • 

dot < v < r 

\ met 
t i i t ) 1 1 - - , < > 
oroka arnbiaPako hot getaigenverneor van Fa 
i. h< f * tii, 


Considering the procedural documents, in 
pediakar She ;appeaisd aecisioe of Msoo 28.. 1988 
a ■> s > 

a .ken ca for waich ao aohhaatier; waa p i \i 
and oy 
raquaat : a reaeiar and adfoia.sibte-netieo ■■>: appeal 
«as fifed: 

Wh^sseaa fl-.a lr»ilei ckani of fee appeihaa has; as 
^ O i > a u < v 

)!(»!> t < f ,!<<)> ^ 

of . ah 
SLsapension. '..vr;a:r- f:e rwaSiasti and wPlah vase 
Cif a S b< ' a ^b. ,\vi> ( v\ 
property of appoffefft and that bo hs the only 
f k l 

1 3 t v ( • f < f3' 

apply Pas ^vc-mica any longer la hie company, on 

penalty of a . of I nxpoop Bekpno i a< ^ per 
■ft gement 1 m I prekidle* to a possible 
at ,< si t ma S< 

obtain that he m ho rm dent to pay 

the oosis: 

t< k> 
obtain th& a, 

three "fadfs ^ N < - ') 1 
to authorise the hearing of the witness P. 
Sfark i ax a >ut the facts 


Svenw r 5 &i <sb e si< rechtes >!j 
; > v m» t i J < v << 
debaiten beveeit km made geinflrneerde See k: 

t f h v - 
m, )) t) f - ,\ « p- m\- > 
da feitekike oraakemiahedor; van ae 

a b voegd 

veekiaard ie hebbea on? kenms a. nemen van 


vVpereae the Um ;aopa eeoakm dated June 7, 
i 988 

ordisr to aika-. . * . 

1 s . O Y h M ^ 

agatfsst which an appeal vv-as if?tfoduood. after 
a tv t 

cPcantstaao^t; of foots; of the case - narrative to 
which tbo coort it. < • and after having declarad 
his?** > to decide on con? 


5 m en 

kwar i ' - 1 t o w U ;eas 5p 

ke ~i zee} na»w 
verbane heek met be seWteH van CSTE Sytvania 
i \ i t hi m io e 


- thai the skamg proeiese of alaaa and atatae 
maiersai vvitt; rs vara stueportBicn ,:oaaa;::> of a 
%.oh- r oiat< 

to the tetany o f GTS 8yiv:tJt!a HV. end was 
obfakxid i < k to the msfeaai aaa ieteiieateal 



: f k eats Paa the sectla;; ia !u;Hra is ti ra^-atatvy ay dm pybtklmr of the- k t ; "aval lee and ;m is bar writte; 
by the Goart ofsppesh 



gesstellTn mGdslan ge'mtlmeerde « 
, ■- ' i siekie < to ma 
i&n jenomen worden dat pj an >ing 
houdend m< f i- t he! 
dossie; m \ du 

OStaSi 

- t • urtGnpeng oncer t s < vol! van he; 
in d« i h< idso - t on feeding. 

r w m •> < «.fitvsnding<sn, verbeiadngan 
of andere inteilectueie rechten. die in dienst van 
GTE Syivania N.V„ zouden verwsitoniijkf warden 

c , < &ht ' n 

- dai vooeneG boding geleig is; 


resources diet respondent as en zmpioyer made 
avaiiabki and {hat it can be assumed ihat 
appeitent taking into account the facte of the 
Si! i v. f en>w 

•• ihai iiia invension f „ raider , v appiicadoe a 
h * s < * is m v/v ! 
requires that all inversions, improvements or 
jieh wouid be 

realized in GTE nn SA's service, would 

belong to the latter; 

• thai the aforesaid provision 'a valid; 


Overvvegende da- appellant, die in IsxTooate alja 

<<O'S0iOnk< ^ - ' ^ 1 f I - - ■< 5» 

orde de betaJing vordert van 1.000.000 F ate 
hi la , > - de 
uitvinding, minstens vraagt een 
lenv^s-k -a 

van da?.» biitijka vergoeding ; 

1 i - sgen aen 
f;ienka)(jka \} fa 3e eerste reenter ten 
i s u i -Ju' t h{ geiast 
was met s si 1 tei m$ ^o<sr 
pt. . fU" < M t ah < t ^.mit< kot 
u iv ndii g 

waarvan hi] o> ,< •> - '^i >% ben foebehoort 
en geoordeeld te hebben dot net ceding van 
d^Erino 530 ' ■ 1 s on als niet 
besfaarate .nut beschohwd te worden gestae 
' e, ?' < i y. tt>gc"i to 
t>. fie $P6 bo enzins iet vadenen van sen 

ot f t k it in if > ^ S <. 

ieggen op iedere emanatis van see scheppende 
akfivsfeif en dii sender enlge vorro van 
vergoediiiQ; 


VViaare;::::; appeiiani, who firs; reintroduces his 
in 1 ' a » < it* t-aymeni o 
1,000,000 Seigien francs as equitable 
rem*, eretio s t > 
at least aski t *t 

tds task to give an eaflrneilon of the equitable 
remuneration; 

whereas appellant, who claims that the 
'mterzageri* is a dependent Invention, crilictees 
the reasoning of the first judge who decided that 
he was entrusted with an invention mission while 
he was employed by the respondent as & 
"technician for the entry control", so that this 
Invention, of which be is the true inventor, 
o^ii cs I h n ttK i i - in*. - k 
having considered that the ciause of transfer was 
valid, whits it is void and must be considered as 
fnexteterft, given that it is contrary to the public 
» a < ^ > o 1 ' the 
gran : - u \- c vei thai this 
wet^ld then apply to each emanation of a creative 
aetivity and this without any form of 
corupeaaaSlara 


Overweaende dat cetotimsarde. die bevosligfng 
) i>- >udi dai 

alle rechten op hei kwestieuze 
wafeiGlctagspfooede aaar teeaeherea, oredat : 

% „ f. v -> < v ; 
vea ce arbeidsoveeakeeas, k{ Gdens 
de diensturen, in saroenwerking met endese 
wedsiasrsrs - > ' gehrsG van ' , - • , 
vea c N V sn afs Jesdanl < 
aaa-istuiiviadiag heirah; 

■■ kraehiene aa ' t <. s ' .. . readk;a 
op hot proeode uiteluitend toefcornen aan G.T.E. 
H V., en diiJ d«! - g«!!jk boding vois;{rek{ 


Whereas respondent who asks the confirmation 
< t U \ r C!M >n . 1 a; -it 
1 < , f , - ' 
because; 

•■ the contested process was developed to 
implement the emplo 1 t tot mainly 
during working hours., in cooperation with other 
empfoyses and using the machinery of GTE 
Syivenia N. V end te as such an invention of 

- undsr the employment cantract ail rights on the 
process revert solely to GTE Syfvanla SA. and 
that sue i plet< 
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j van he! waierskdngsproceds; 

x:ht apt si-do 
be s f tt v s bij rsc 85 opgssfoid 


i e.id-et :o;;pird:0::i !!;■:;> w;:ef : ioiic!ngop:'OGSs;;p ; 
] - to Oonoter of d- on d;sp proce^o was i 
;ho oppoiisno j 


| Ovorwsgomte oat appellant krachiens do 

jfbesdsovereenfc tm d< . N * x <> 

\ i ' • o N • sis 
| tecnniekebnoanQseontfoiO: sonde? dot mister 

I O (O* O •Afip x', ! v '.^ ! - *> 'dfiO J 

da; voor 

.fiOvibiOt ^5 .H- \ 0 .5 :> ' ~; * . 

fie e i ' ' t* ^ do 

i m ii sek v ! b.tand ten voorck s vao 

i \ , x -> v ^ •> ^ ■• V 
v«r.w<5ni«k!« of veiwveo unvindingsn, 
verboienngcn en and or o mtoiSeotuelo recnten, 

t ^ it i 
•odoviigead invennove orbeld rverd dedpngen 
I'-M 1 bijzondere ' speciheke oporekingee 
die ( !< ' 1 f, >t< * > v t \ vf 

> Oi , 0 

da? tMf' * 

he; < .ng botro* 
s e<- seds b 5 ioegepas* 
gekikaantkg precede op basis van oSiiiS-js^xrriSha 
en 

precede voornamekg: Opiene do diepatorerp in 
cos, met de 
* >v> t ) he; > n \ 

l ! ( " v\ > 1 { f < < > 

readier lereeht ooKieeit del nppeOen; ged;st -a : 3s: 
opoo it v i t do 
; wit kokaa var \ > 

! - t ' s 

u .. . , < - gainst; 
da! do door oppoiiapt gooane ohviiodny deoodve 
mn M u m .v» 
- \ do 
siOiodsovereenieonsi en vers de opeeiegde 
dagtaak; 


VVhsress appelant woa empioyed under Sno i 
conteset datrx; Fsbruary 20, 1380 by raopor.den! ! 
ss " f ^ t v! U n v\ i in * 
conbacl specify !ng what ihia saof wao oxaolly: j 

VVberiJas bowevor ihn wri-fon raqijir^rnen- for j 
oppe::an! ;o po- ids d activdy only at d service j 
of thf rose sn 1 •> 

v. \ r i 

- ' ' ' )(it t t » 

ifies'cv'MriOids ifsad oi' oihor irs!aiSe<:i!.fa! property 
< £ ' pi! ft t < . - - >',<"'- < 
t vP -its! 
aprooii or a- iocs; spooia! arid opord'ir; re.syarch 
Whit* isd So !hs- caetesiod inversion or 
Improvement;- 

that, taking info account iioo fact that tbo 
o to. .v. <v ^ <_ v , n<} ,<.m> i \ 
simfe process aireody appiiod by respondent 
based on oil suspension osd iufine treto account 
thst it to not disputed fmtt the prccoss has been 
devcioped mainly during working boors;, in 

1 ! ( be - \>A 

bow mti > v v 

u P * it r u 

1f(^' . ' N v v ' ' i* 3! i v. ^ f( 
On - OP". 

V - t .0 
v^ 1 

tbo! 1 f f k t s it ' 
constitute;; ihoreiofu a service tnvontlor;, a^ae-y 
an invention niaon in tsxocotion oi ih& 
ornpioymaot conirac:! and of the imposed daily 


dat (M ook blijkt uii do hmm volgonde 
< 

spp« n >e de 
specters vs i - i p o< fx 5 
vvateoteagen voor ;?;;r; mkaotng nam, on P. 
Sterkenddos. (do do prodiskdochnisoda karu 
or;ao v<:<;.-' ;d|n f<;;ker::og iionp Vvo-rkvereoling dd; 
m\ sfnatsg words mvtt&i 

- do io J«- "i<<- <! o vs en 
September 1984, noergeloodo qoaiite control 


that this :s indoor rieoiorodaoeo by tea fo)fow!r;a 
oteoionts, osmoty: 

- the coci>! t< 

<Ht >t.f ^ s ' \ 5 C 00 

process for wateneifpan. and P. Sterkondr:f?s, who 
^ccountec i < t - 

>f * v\< k is B< i i 

- too quality contrr;! roports set out for the rficaiths; 

- & o' 5n Sopite ot; o°.s wdko 



rappoden. <W5 n U tt <. van ;s?ken wotet 
< i < o - * o~ de 
desbeireffend vernchls ondersoeken vyorcieo 
(.,txX">XSt P i - 

o fe set ' vvii i 
en opgevofgd precede beirof; 

net S r t teepass tx i 
van kwestieus procede en dfi gedutende 
v csrJ lends ^ anden x fc 4 g voorbshoud 
vanwege appellant; 

d« nek! op 3 junl 1§88 door appellant 

tpgesioid op ge'f"ntimeerd< visas i net tes 1 
en gebrutken en/an maanden,- ear? tscttnische 
ft <»*;« i oft > 5 vt fen ejhde hat 
f f '« 0 s vo ( * V to 
hiivmSgon en rmt het oog op em emntuete 
.«',<«<»,. i 

— de vermelding op voornoemde nova boven cte 
mam van appelant, te weten 'VerantvyoordeHjke 
voor do olivine 3 i i :k l erkanning 
f *ar J< c xir Ka< dvtot de 
verantwoerdeiijkheid droeg voor daxe uiivinding 
en derhaive ir; . a , . van geYnfoneenJe 
hendeide; 

h< i x:h jven van 00 raadsman van appellant 

dd. 5 !V i'f 1 ivt x heieersi 
endiinedate. .-.nt* - j. - .x x ,nnspraak maakte 

> ; << <. \> 


iie&critX!5 

avolution of the relevant studios is outlined, 
whici? siaady shows thai it consisted of a process 
low I e womb oi ths 

company; 

- the fasting by and appitcaiion in the company of 

X !£s< * c 1 

- the note of Juno 3, 1885 prepared by She 
appellant to She respondent wharain aflat months 
of testing and use. a fae/jo/ca/ timciipilon was 
given, in orvxx to secure the manufacturifig 

1 > 1 }»<?' with & t#w - i 

a possible < 

• ths words on said note, above the name of the 

>\ n , t f.x h$ iiv ntvtn 
containing implicit recognition thai he took the 
responsibility m the t »n ox, oi Ix business tot 
this invention and thus acted on behalf of the 
respondent: 

- the Setter from the counsel of the appellant 
dated March 5, 1986 I whereby tha appelant for 
the first Sme claims rights on the process, after ha 
woe d 


Ovexvegende dat heigeen vooratyaei 

gancegzaaro aantooni dat fcwesiieus 
walersfcingsproceae word onKoSsxad dans 
werknenxxs m ioondsenst v«n G '' ft Sytviana N.VL 
in uitvoeting var r 1 .'ereenkomsi 
• i< ( nits gsbruik van 
t l i w en dat de 
reenters op dli „ • 

da 

arbetdsovefeenkomst esn contractaele 
verbintenis Sot a/stand van reenters op hat 

Oft f>-X f S OiXit 

dat immers hat eigendomsreeht over deze 
c verkne x - 

1 1 < "1 < x k r de 
' » < boit ; 

da), inderdaad, de wsrknemer krachtens da 
arbehxovereenkorosi be verhirsleox aarvxnX 
ax. no to oon; 
da! d< - neb ifi< , vezenliikte 
u ix n net ^ hat prGdakt van da door da 
werknemers geieverda arbaid <mn da 
ondafnaming toobehoren, onosacht of eon 
uitdrukkaiiike :: a.xJa da Lagendata van de;;a 


VVnoxxa tiv;: above aaj'fk;!ently demonstrates thai 
the litigated ^ ^ de^siopeti 
by employees of GTE Sytviane H. VL during their 
work and in impiemen^ng their employment 
conffaoi, during nonn; a <ing h >urs, wit!} the 
use of Its machinery and its krsow-how and thai 
the figiits < - this u - ' 
exclusive!* < whefh the 
ampioymenl contract contains a contractual 
obligation to transfer the rights on the process; 

that the intellectual property rights on this 
Invention or developments the; were rsalfeed by 
employees during working hours belong to the 
employer; 

that, indeed, the employee under m employment 
contract undertakes to perform work on payment 
of a salary; 

that ih& inventions marie during the employment 
relation, just like the product of the work of 
rtof kers, beion; t ei 5 of 
whether an i^p >gnrss thv. 
ownership uf this 



specific agroemesi on if. 



M ! - < ,sA van 

J at ; ' thesdsov* 



:enk;ded ;n the contract; ! 



bssiasi 
dausuias 
of 



?at t * 

alidiiy of such clauses in respeei of such s 
amanwjke \ tnvontk , t ons, 



ever-ccpee: 

< K ; ausuies v r E t t t 
d-U ! , x i * •> ' do 

i ft { vrilheid. gekfend hi; onlstentenis 
h!| j. < r< , - de 

uts we Selgisot d oiwe . >c maart 1984: 
Overwegende dat de in hoofderde ingestsfcte 

,C is v 1 , 

« rw u ( - i T vordering 

strekkende tot hot beh onion van een biitsjko 
ver wo < s h ii'v - t; p< ; o : door 

>p t vooi d ersk <. soformutesrc! 
voorbehoud. or goon earoaidiep toe bestaet in to 
gaan op dit verzoek; 

dat appoifsini gem enkel recht kar» doen geiden 
op onic; bijzonder iocs, gezien nil . scheppsnd 
wtsrk in uiivoenng van de afbeidsovereenkomst 
vernehtle w; «vo< b ees i • rs ontving ; 

! }> h Sj< <. ! v ^ - 

vooichslckgd e. voor do elsieed van de ufwlndirtg : 
dat do recbter de tuesen partiien tat 
itat Osekoo'en v< eski nsten, die hen tot wet 
trbekken ^ > t ■ - o, o< v , ii< i om 
^>rt ; 



'encode dot hoi hope; ben:;op ecpegn:;nd <s; 



that $ daus* s a- n 
Jaw, by virtue of fi < f i 5 vh h is 

applicable in ths absence of relevant special 
^ * v. - s 5 Act 

of 28 March 1984; 

Whereas the main claim is unfounded; 

Considering at last that, aSthough the claim 
seeking to obtain an equitable remuneration is 
admissible given the reserve formulated by iho 
appetiani before the first judge, there is .no reason 
to accept this request; 



ihai sppeiian / n tl!i« to any epeda 

saiary, given that his creative work was 
performed if) execution of lbs employment 
contract, for which he received a salary; 
ik t t s Mot. N at on was 

payable for the transfer of the invention; 
that II is not up !< dge to givs a rtore 

equitable content So agreements which were 
reached o\ t upon 

them as a law; 

n < d 



0IV1 DbZfP ReOENekp 

■! jepraak; 
Golat o id* v so d ,vet vas t5 funi t?s3fs 
het gebruik der tafert in 




v'ofkiacrt h 



het bestreden vonnis; 

X - O if io< ^p. i O' 1 --i ' ' ;0 < h . c ; 

van het hoger nercop. 



* -t- 5-h -u RPASON8, 

THE COURT, having beard both parties, 

Having regard lo Article 24 of the Act of Juno 15, 

- ,0* M . _ 

Declares the ac-peai adrr;issib!e. 1 - ud< 



Confirms the 
Orders the appeiiarsi to pay the a>sis of the 



S 



